APPENDIX I
doing as a matter of substance, is taking the invention claimed by
the patent. Not the invention which the patentee might have
claimed if he had been well advised as holder, but that which he
has, in fact and substance claimed on a fair construction of the
specification. Now, I have already pointed out what the patentee
in the present case has claimed. All that I need do, therefore, is
to consider what is the cordite that is alleged to be an infringement,
and how it is made. Cordite is made according to a patented
invention of Professor Dewar and Sir Frederick Abel. I am not
concerned directly with the question as to the validity of that
patent, but I think it right to state that in my opinion the patentees
have arrived at the discovery of cordite only after a long period of
necessary experiment and research. In fact, they have solved the
problem which Mr. Nobel left unsolved—that is to say, how to
make a good powder out of insoluble nitro-cellulose and nitro-
glycerine. Cordite is made out of those substances, and not,
therefore, out of the substances referred to in Mr. Nobel's patent
as those from which alone his product, ballistite, was to be made*
It is made by a process which, though in some ways similar, is not
identical with the process of Mr* Nobel. Cordite itself, as an
explosive, is not in its qualities identical with ballistite, though it
has considerable resemblance to it. Whether or not, regarded as
a chemical product in its chemical constitution, cordite is essentially
different from ballistite, I cannot be sure, seeing how the eminent
experts before me differ on the point. But in any case, in my
opinion, cordite and its manufacture are not in substance or form
covered by the claim made by Mr. Nobel in his specification fairly
considered. As I have pointed out, Mr. Nobel's claim is expressly
limited to the use of soluble nitro-cellulose. It is not a claim for
a horny or semi-horny explosive susceptible of granulation, how-
ever made so long as it is made out of nitro-glycerine, or even so
long as it is made out of a mixture of nitro-glycerine and every
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